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Die okonomische Entwicklung Europas bis zum Beginn der 
kapitalistischen Wirtschaftsform. By Maxime Kowalewsky. Vol- 
ume III : Englische, deutsche, italienische und spanische Wirt- 
schaftsverfassung in der zweiten H'dlfte des Mittelalters. Berlin, 
Prager, 1905. — 501 pp. 

At length we have the third instalment of the German version of Pro- 
fessor Kowalewsky's elaborate survey of the economic development of 
Europe. The first volume, it will be remembered, dealt with the origin 
of property in land, and the second, with the growth of feudal arrange- 
ments. But the title of the present volume is somewhat misleading ; 
for, although it professes to describe the organization of agriculture in 
the second half of the middle ages, it is, as a matter of fact, chiefly 
concerned with the twelfth and thirteenth centuries. Four years have 
elapsed since Professor Kowalewsky's second volume was reviewed in 
this Quarterly, and the movement of research in England alone, dur- 
ing this period, has already rendered certain parts of the present volume 
obsolete. It appears to have been impossible to take account of Mr. 
Seebohm's books on Tribal Custom; and Professor Vinogradoff's 
Origin of the Manor and Mr. Chadwick's revolutionary studies on 
English origines have, of course, come too late. Still the delay in the 
publication of the translation of Professor Kowalewsky's work has cer- 
tain compensations. The task of rendering into German the Russian 
original has passed from the not very skilful hands of M. Motzkin, who 
was responsible for volumes i and ii, to those of several eminently com- 
petent German gentlemen who have produced a smooth, lucid and 
presumably accurate version. At all events the publisher professes 
himself sensible of the justice of the criticisms directed against the 
translation of the earlier volumes and has himself compared the pres- 
ent version with the original, besides submitting it to the general super- 
vision of the author. The improvement is very striking, although there 
are still some defects of which we shall speak presently. The usefulness 
of the work is much impaired by the lack of an index, and the promise 
of a general index on the completion of the German version is of small 
comfort in view of the rate at which the publication is proceeding. 

Although Professor Kowalewsky describes his book as a survey of the 
economic development of Europe, it is, as a matter of fact, both more 
and less than that. The complete omission of the revival of commerce 
and of the resulting development of industry may, perhaps, find a cer- 
tain justification in the limitations which the author seems to have im- 
posed upon himself ; but as the work progresses it reveals itself as an 
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elaborate pamphlet intended to support the thesis of primitive liberty. 
In Professor Kowalewsky's view, indeed, Freedom sat of old not on the 
heights alone, but in every valley and plain as well. To secure and 
elucidate this doctrine — he admits that it is not susceptible of proof — 
is our author's chief purpose in the present as it was in the earlier 
volumes. He devotes, however, a good deal of space to illustrating 
the break-up of the system of praedial serfdom as a result of the in- 
crease of population and the consequent rise in the value of land. The 
work is divided into four parts, devoted respectively to the considera- 
tion of English, German, Italian and Spanish conditions. France and 
northern Italy, it will be remembered, were included in volume ii ; ac- 
cordingly, the Italian section of the present volume concerns itself 
chiefly with central Italy and Sicily. In treating Germany, Professor 
Kowalewsky has omitted the two principal German states of the pre- 
sent day, Prussia and Austria, confining himself to the Rhine country 
and the adjacent regions where no strong foreign influence was ever 
felt. On the same principle he has, in the last chapter of the volume, 
restricted himself to Catalonia and Roussillon, the old Spanish Mark of 
the Carolingian Empire. 

We may turn now to consider the main points in Professor Kowa- 
lewsky's argument for primitive freedom, deferring, for the moment, 
what may turn out to be a more difficult and important problem — the 
question, namely, of what, in effect, primitive freedom may mean. Our 
author deals first with the inferences to be drawn from the use which 
unfree communities were authorized to make of the non-arable lands, 
meadows, pasture, forest, waste and so on. Although it is true, he 
admits, that landlords might and did exact renders and services in re- 
turn for the enjoyment of these advantages, the use of the commons 
cannot, nevertheless, be regarded as deriving from an original conces- 
sion on the part of a proprietor ; for the landlord was unable to dimin- 
ish, alienate or enclose lands subject to these rights without previously 
obtaining the consent of the community. The traditions which secured 
the unfree peasants in the enjoyment of these advantages must be under- 
stood as pointing back of the manorial lord to an originally free com- 
munity. 

Then it is contended that the open-field system of agriculture, in 
which co-aration with a heavy plough drawn by a team of eight oxen is 
the dominant factor, is a relatively late development. The arrange- 
ment of intermixed strips in the open fields and the system of extensive 
agriculture practised under that arrangement are not, as Seebohm con- 
tended, based upon a plan of co-aration according to which land was 
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allotted to the villagers in proportion to their contribution to the great 
plough team. To support this view it was necessary to show that the 
heavy plough and the eight-ox team were of comparatively late intro- 
duction, and were connected with the progress of uniformity in manorial 
arrangements and with the movement toward a more intensive form of 
agriculture. The heavy plough, indeed, is the demesne plough drawn 
by the peasants' beasts, but the system of co-aration is worked on behalf 
of the landlord. This change is marked by the use of the terms caru- 
cate and bovate, representing an actual measure of land, instead of the 
elder hide and virgate, which are rather rateable units. At an earlier 
period the land was worked by a light peasant plough drawn by two or, 
at most, four oxen, and the demesne, consisting of scattered strips in 
the open fields, was ploughed by the peasants in the same way as their 
own shares. The unit of measurement, moreover, was proportioned to 
the capacity of the small team. For France and England, at least, our 
author appears to have made out his case ; he brings evidence of the 
use of the light plough and the land measurement adjusted to it and 
raises a strong presumption that the eight-ox plough was introduced 
comparatively late into Frankland and carried thence into England by 
the Normans. From all this, Professor Kowalewsky concludes that 
the open-field system, with its intermixed strips of arable land, its 
normal uniform holding and its common rights appurtenant to such 
holdings , must be understood as originally designed to maintain equality 
and facilitate cooperation among the members of a free community. 

Finally an analysis of the later manorial population reveals to our 
author a numerous class of persons whose original freedom is witnessed 
by the fact that they perform no services. Their responsibility to the 
manorial lord from whom they receive protection is confined, as for ex- 
ample in the case of the Wachszinsigen or cerocensuales of many Ger- 
man estates, to a render in money or kind. Most of these arguments 
are familiar and have already been presented by many writers with 
varying degrees of ability. In so far as they make against the theory 
of Roman or servile origins, they appear to us valid. But to say that 
they will avail to support the old-fashioned Germanist views of primi- 
tive democracy is quite another thing. Professor Kowalewsky under- 
takes to examine the question solely as an economist. But to do this 
is to beg certain questions of capital importance. For example, he 
speaks with cheerful confidence of the ordinary freeman, the Gemein- 
freie ; but what meaning are we to attribute to this term ? Is it the 
hero of Maurer and Kemble that is brought before us again? Is it the 
free German, dear to the hearts of Freeman and Green, who never 
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really recovered the primitive rights which he had lost after his migra- 
tion to England until the passage of the Reform Bill of 1832? Surely 
we have dreamed that dream out ; and whether we follow Heck or 
Brunner, whether we adopt Mr. Seebohm's dependent tribesman or Mr. 
Chadwick's mysteriously conquered Saxon, we must, if we are to dis- 
cuss the matter intelligibly, define the status and condition of the ordi- 
nary freeman. Here, then, is the point : an examination of the avail- 
able evidence leads us back to a free or lordless community — -pace 
Professor Ashley — which, by processes now tolerably clear, was trans- 
formed into a dependent manorial community. Now the elucidation 
of these processes, valuable and important as it is, still leaves the prob- 
lem of the character of the original community, the nature, that is, of 
its freedom, unsolved. Here Professor Maitland's brilliant contribu- 
tion fell short ; for his formula of automatism and reality spoke to the 
question of the process by which, leaving untouched the more difficult 
problem of the thing out of which. If we understand Professor Kowal- 
ewsky rightly, he would hold to some such modification of the German 
mark-theory as was proposed by Meitzen, omitting, however, the peri- 
odic redistribution of land , against which view he brings some strong 
arguments in the present volume. He appears to be no more afraid of 
a primitive land-owning community, a conception intolerable to the 
juristic mind of Professor Maitland, than is his fellow-countryman Pro- 
fessor Vinogradoff. But even if this obstacle be overcome, serious 
difficulties remain. What can primitive freedom mean? Can freedom 
as we understand it exist under the iron tyranny of custom ? Surely 
the old opposition of democracy and servility, when applied to a 
society organized upon a basis of kinship, has lost its significance. 
The study of tribal organization that has been carried on during the 
past ten years or more , if it has not yet succeeded in solving the prob- 
lem, has at least made it necessary to attribute new values to the terms 
employed and to transfer the discussion to another place. Freedom, 
or rather non-servility , under tribal custom takes on a new aspect in 
the light of recent research in anthropology. ' 

This, then, is our chief criticism upon what seems to be the main 
point of Professor Kowalewsky's book. We agree with him that an 
examination of the evidence leaves the balance of probability on the 
side of primitive freedom , but we are unable to accept his conception 
of the character of the primitive community and of the nature of its 
freedom. 

1 C/., for example, Dr. J. G. Frazer's lectures on the Origin of Kingship. 
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Still, the case is not closed, for all the evidence is not yet in. Such 
a general survey as Professor Kowalewsky has laid before us is neces- 
sarily provisional. In respect to particular regions or countries, he 
brings evidence in support of his contention, but he does not (indeed 
no man could) examine all the evidence in existence. And so the 
book is really a bulky plaidoyer rather than an exhaustive and impartial 
investigation. It contains, on the other hand, a number of fresh and 
interesting things. For example, the chapter on Spanish conditions, 
although it is based largely on Bru tails' work, has some striking and 
original pages on slavery in northern Spain and the Balearic Islands 
during the later middle ages. Then the same subject is very well illus- 
trated in the section devoted to Sicily. Again, he believes that he has 
established the existence of the jus primae noctis in Catalonia, but 
Schmidt, who, as most people think, has settled this whole question, 
had seen our author's evidence and put another interpretation upon it. 

If this volume is not disfigured by the numerous slips and material 
errors that marred its predecessors, it still falls very far short of per- 
fection. The printer and the German editors must evidently accept 
the responsibility for a certain number of these blemishes. Also such 
slips as "Berwickshire" for Berks (p. 35), "Archbishop Laf rank " 
(p. 38), "Glocester" (p. 50), " Echequer" (p. 125), "Maddox" 
(p. 185), we must judge tenderly, having regard to the multiple refrac- 
tion of English names and terms through one Russian and three 
German minds. But when these allowances have been made there still 
remain signs of a carelessness which is sometimes very gross. " Green's 
Norman Conquest'" (p. 39) and the attribution of the Dialogus to 
the reign of Henry I (p. 80) are bad enough, but what are we to make 
of the amazing statement that Berkshire and Wiltshire , owing to their 
situation in the northeastern part of England, were naturally subjected 
to Danish influence (p. 61)? After this, the assignment (p. 446) of 
a charter to the forty-sixth regnal year of Philip Augustus (the Greek 
Kalends indeed ! ) and the transformation of the familiar phrase of 
Tacitus into " acra per annos mutant" (p. 214) appear natural 
enough. These defects should not be passed over in silence, although 
they do not affect the argument except in one case. Still, when all 
has been said, the book remains a fresh, vigorous and interesting treat- 
ment of the subject, valuable for its large scope and the possibility 
which it affords for a rapid comparison of agrarian conditions in western 
and southern Europe throughout a considerable period of time. 

Gaillard Thomas Lapsley. 

Trinity College, Cambridge. 



